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Hon. Dalla; i.'&tihens, Director opinion No. 118-179 
Tsxaa National Guard ArmMy Sosrd 
Capitol Station Rei Construation wntraots 
Austin, Teaas for armories. 

Da&r General Hntthewar 

You hnve requested en~opiaion an to i&ether the provlcrionr of 
hrtiole~'SlSSa, Ve~on’s Civil Statutsr, presoribing the rage reale ap 
plicable to~the~oogstmotion of publio workr on 'behalf of the State and 
political subdivision8 am epplic@ble to the oonetnaotion of ermorier 
bytim Texas Naticmel Guard Armory Board let thmughthe State Board of 
Control pursuant to II, wntraot betmen the State of Texea and the Unitid 
mater,. In ansvring thin question we docar it advisable to set out the 
follorrlng baakground: 

'In 1952 th&United State6 Gove?nrie& proposed to the Texas 
Rational~Gu+rd, Armory Board alternative oontraot6 oovering oonstruotion 
of armory feoilities,td b&emoted in the Stata 13 Texnrr. The Texan 
Rational Guard &moryRoerd aooepted the option whioh provided that the 
State of Texas would oontraot for all work, material and/or servioea 
required for a con&motion of feoilities for armories, and in Ootober, 
1962 entered into such agreement. 

Paragraph S of Article I of the agreemsnt provided: 

PARTICLE I. The~State agrees: . . . 3. To exeoute oon- 
&motion or supply contmots mder regulatims, pmoedurea, 
and polioies in ourrent use & the Government insofar as 
these do not oonfliot with the requiranents of State law. 
All suoh oontmots, suboontraute, and ohange orders shal1.b~ 
,subjeot to prior approval of the Government. .* . ." 

pursuant to this agreement the Texas National Guard Armory Board ha8 
entered ~&AJ numerous oontraotrr for the construotion of amorier in 
~plianoe with the provisions of Artiole SSSOb of Vernon's Civil 
Statutes. 

Subdivision (b) of Seotion 2 of Article SSSOb authorirer the 
Texns hational Guard Armory Boarddr 
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r "(b) To enter into oontrsots in sonneotion with any m tter within the objeots, purposes or duties ofthe Bseni. 
It shall be the duty of the State Board of Control ofths 
State of Texas to, for and on behalf ofthe said Anwry 
Board, supervise the taking and tabulation of bids for 
work approved for bids by the said Armory Board and the 
oonstrustion under oontraots exeoutsd by acrid Armory Boned 
and the purchase of furniture 

" 
equipsent such es is de- 

sired by the said Armory Board.“ 

.Aooording 'to your request, "Under the date of Fsbuuwy21, 1956, 
the Texas National Guard Armory Board received e msmorsnd~ advisingthat 
the Solioitor of the Depertxmnt of Labor had ruled that the Federal Avis- 
Sacon Aut and the Eight-hour hw applied to oonstruotion of armories. This 
.message further edvised that prior to the nnarding of any oontrsst for the 
oonstmotion of suoh faoilitiss, it would be neasssary for the oontrsoting 
party to obtain n predetswinstion of wage rates for all classes ofmeohsn- 
10s and laborares fromthe Dspartmsnt of Labor." 

The wage rste pres&ibad in Artiole 515% of Vernon's Civil Stat- 
utes, applies to: 

I . . .,. call laborers, workmen end ma&snios smployed 
by or on behalf of the State of Texas, or by or on behalf 
ofeny munty, oityandcaunty, oity, tom, distrist or 
other pslitissl subdiVision of the State engnged in the 
construction of pub110 works, exclusive ofmnintenanoe work. . . " 

It is our opinion thntthe prorisions of Artiole 5159e apply to 
the sonstruotion of armories by the Texas Hntional Guard Amory Board sines 
.it is e contrast entered ,into by an agency of the State of Texas pursuant 
to the laws of this State for the oonstruotion of proparty belonging to the 
State of Texas. ~a era supported in this opinion by the agreement entered 
into bstwssnthe Department of Amy,snd Air Foroe Eational Guard Bureau 
and the State of Texas noting by andthroughthe Texas Eations Guard Armory 
Board, a State agenoy. 

' Yours very truly, 

John Reews 
Assistant Attorney General 
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